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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY MR. CUELLAR OF TEXAS

In section 602, add at the end the following:

[ua—y

(f) Prioriry.—In making infrastructure improve-
ments at ports of entry in accordance with subsection
(b)(4), the Commissioner of U.S. Customs and Border
‘Protection, in coordination with the heads of relevant Fed-
eral departments and agencies, shall give priority to those
ports of entry determined to be in most need of repair
in order to improve border security and for other purposes

in accordance with port of entry infrastructure assessment

O 0 Y U AW

studies required in section 603 of the Border Infrastrue-

[E—
o

ture and Technology Modernization Act of 2007 (enacted

—
—

as title VI of division E of the Consolidated Appropria-

tions Act, 2008 (Public Law 110-161)).
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY MR. CUELLAR OF TEXAS

(43

In section 607(b)(5), insert “at and” after “en-
tries”.
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AMENDMENT TO THE AMENDMENT IN THE
‘ NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY MR. CUELLAR OF TEXAS
In section 603, add at the end the following:

1 (¢) DEPLOYMENT,—The Commissioner of U.S. Cus-
toms and Border Protection shall take into account appre-
hension rates, unlawful border crossings, and the number
of apprehensions of aliens unlawfully present in the United
States per Border Patrol agent when determining the de-

ployment locations of the Border Patrol agents referred

~N O bt AW

to in subsection (a).
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY MR. CUELLAR OF TEXAS

At the end of title VI, insert the following:

—

SEC. 6 . SENSE OF CONGRESS REGARDING DEPLOYMENT
OF ADDITIONAL UAYV.,

It is the sense of Congress that, due to frequently
changing weather conditions and strict air regulations, the
Secretary should deploy an additional unmanned aerial ve-
hicle (UAV) over the number of such UAVs that are so
deployed as of the date of the enactment of this Act, at

a southwest border airfield between Department oper-

O o0 N N W B W

ations located at Fort Huachuca in Sierra Vista, Arizona,

—
)

and the Naval Air Station (NAS) in Corpus Christi,

—_
p—t

Texas, in order to reduce the frequent weather-related

—_
[\®]

lapses in constant surveillance that weaken security along

[u—
[ON]

the international borders of the United States and to allow

—
N

U.S. Customs and Border Protection to work with other

—_
)]

TFederal departments and agencies, such as the Air Na-

—_
(@)

tional Guard, to operate such missions.
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY M r. Cuetcar. 6F TexAS

At the end of title VI, add the following:

SEC. 6 . REPORT ON STATUS OF UNOBLIGATED BALANCES
IN U.S. CUSTOMS AND BORDER PROTECTION
CUSTOMS USER FEE ACCOUNT.

Not later than 90 days after the date of the enact-
ment of this Act, the Secretary shall submit to the appro-
priate congressional committees a report regarding the
status of $640,000,000 in unobligated balances in the
Customs User Fee Account, as reported by the Govern-
ment Accountability Office in report GAO-11-318SP.
The report required under this section shall include a final
determination on the total amount of unobligated balances

avallable.
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY M . (wellar oF LBXAS

At the end of title VI, add the following:

SEC. 6 . OUTBOUND INSPECTIONS..

(a) IN GENERAL.—Not later than two years after the
date of the enactment of this Act, the Secretary shall en-
sure that U.S. Customs and Border Protection has insti-
tuted an outbound inspections program at land ports of
entry.

(b) PrROGRAM COMPONENTS.—In executing the out-
bound inspections program under this section, the Sec-
retary shall leverage existing resources and capabilities
within the Department to—

(1) ensure that risk-based outbound inspections
are routinely conducted,

(2) provide for such inspections to be conducted
in a safe and efficient manner;

(3) direct appropriate resources to areas that
demonstrate a higher risk of outbound wviolations;

(4) include a strategy for mitigating efforts by
smuggling organizations to circumvent such inspec-

tions; and
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1 (5) collect information concerning aliens exiting
2 the United States, pursuant to section 110 of the Il-
3 legal Immigration Reform and Immigrant Responsi-
4 hility Act of 1996 (8 U.S.C. 1365a).
5 (¢) WarT TivMeS.—The Secretary shall ensure that
6
7

outhound inspections carried out under this section do not

add significantly to wait times for crossing the border.
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY M r. Cuectap oF Texas

At the end of title VI, add the following:

—t

SEC. 6 . DEPORTING CRIMINAL ALIENS,

There is authorized to be appropriated to U.S. Cus-
toms and Immigration Enforcement $1,600,000,000 for
each of fiscal years 2012 and 2013 to identify aliens—

(1) convicted of a crime who may be deportable,
or
(2) who may pose a serious risk to public safety

or national security who may be deportable, and

O o0 N1 O U BN

to remove from the United States such aliens if such aliens

-y
)

judged deportable.
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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3116

OFFERED BY M. (peudr Ge lexhs

At the end of title VI, add the following:

1 SEC. 6 . ESTABLISHMENT OF IMMIGRATION AND CUS-
2 TOMS ENFORCEMENT.

3 (a) IN GENERAL.—Section 442 of the Homeland Se-
4 curity Act of 2002 (6 U.S.C. 252) is amended to read
5 as follows:

6 “SEC. 442. ESTABLISHMENT OF IMMIGRATION AND CUS-
7 TOMS ENFORCEMENT.

8 “(a) ESTABLISHMENT.—There is established within
9 the Department an agency to be known as Immigration
10 and Customs Enforcement.
11 “(b) FuncTIONS.—The primary functions of the
12 agency are the following:
13 “(1) To conduct criminal investigations relating
14 to homeland security, particularly investigations re-
15 lating to border security, customs, immigration, nat-
16 uralization, trade, travel, and transportation secu-
17 rity.

18 “(2) To enforce Federal immigration and natu-
19 ralization laws, particularly those laws relating to ar-
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9
1 rest, detention, removal, employment verification,
2 and fraud.
3 “(¢) DIRECTOR.—
4 “(1) I GENERAL.—The head of Immigration
5 and Customs Enforcement shall be the Director of
6 Immigration and Customs Enforcement. The Direc-
7 tor shall—
8 “(A) be appointed by the President, by and
9 with the advice and consent of the Senate;
10 “(B) exercise the duties and powers de-
11 seribed in this section, prescribed by other law,
12 or delegated by the Secretary; and
13 “(C) report directly to the Secretary.
14 “(2) COMPENSATION.—The Director shall be
15 compensated at the rate of pay for level IIT of the
16 Executive Schedule as provided in section 5314 of
17 title 5, United States Code.
18 “(d) DUTIES AND POWERS OF THE DIRECTOR.—
19 Subject to the supervision of the Secretary, the Director
20 shall be responsible for the direction, management, and
21 administration of the Immigration and Customs Enforce-
22 ment, its employees, and its programs.
23 “(1) CRIMINAL INVESTIGATION.—The Director
24 shall have the power to investigate and, where ap-
fAVHLC\101011Vv101011.002.xml (50983513)
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3
1 propriate, refer for prosecution, any criminal viola-
2 tion of Federal law relating to or involving—
3 “(A) border control and security (including
) ports of entry), including the prevention of the
5 entry or residence of terrorists, criminals, and
6 human rights violators;
7 “(B) customs, trade, import, or export con-
8 trol, including the illicit possession, movement
9 of, or trade in goods, services, property, contra-
10 band, arms, items controlled or prohibited from
11 export, pornography, intellectual property, or
12 monetary instruments;
13 “(C) trans-national money laundering or
14 bulk cash smuggling;
15 “(D) immigration or naturalization;
16 “(K) alien gangs or criminal syndicates;
17 “(F) possession of a firearm or explosive
18 by an alien;
19 “(&) the employment or abuse of an alien,
20 including trafficking and peonage, labor viola-
21 tions, sexual exploitation, pornography, pros-
22 titution, and sex tourism;
23 “(H) identification, travel, or employment
24 documents;
FAVHLC\010111101011.002.xml  (50983513)
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1
1 “(I) identity theft or misuse of social secu-
2 rity account numbers or information when such
3 theft relates to or affects border security, cus-
4 toms, immigration, naturalization, trade, travel,
5 and transportation security;
6 “(J) travel and transportation security;
7 “(K) any other authorities previously held
8 by the Commissioner of Customs, the Commis-
9 sioner of the Immigration and Naturalization
10 Service, and the Under Secretary for Border
11 and Transportation Security; and
12 “(L) such other authorities of the Depart-
13 ment as the Secretary may prescribe.
14 “(2) CviL IMMIGRATION AND NATURALIZATION
15 ENFORCEMENT.—The Director shall have the power
16 to enforce the civil immigration and naturalization
17 laws of the United States, including the civil and ad-
18 ministrative power to—
19 “(A) investigate, locate, and arrest any
20 alien subject to exclusion, deportation, or re-
21 moval from the United States;
22 “(B) remove any alien subject to exclusion,
23 deportation, or removal from the United States
24 through appropriate administrative removal
25 proceedings;
fAVHLC\101011\101011.002.xml (50983513)

October 10, 2011 (12:56 p.m.)




FA\MAEWMAE_664.XML

5
1 “(C) detain an alien for purposes of exclu-
2 sion, deportation, or removal, or as otherwise
3 provided by law;

4 “(D) enforce Federal law relating to the
5 unlawful employment of aliens and to immigra-
6 tion document fraud; and

7 “(B) exercise such other authorities relat-
8 ing to the enforcement of the immigration and
9 naturalization laws that the Secretary may pre-

10 seribe.

11 “(3) EXNFORCEMENT POLICY.—The Director

12 shall—

13 “(A) establish and direct the policies of the

14 Immigration and Customs Enforcement;

15 “(B) advise the Secretary and other senior

16 officers of the Department on policy matters re-

17 lating to Immigration and Customs KEnforce-

18 ment and its duties;

19 “(C) coordinate, on behalf of the Depart-

20 ment, with Federal, State, tribal, and foreign

21 agencies to promote the efficient—

22 “(i) investigation of criminal viola-

23 tions of the border security, customs, im-

24 migration, naturalization, trade, ftravel,
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§
1 and transportation laws of the United
2 States; and
3 “(i1) civil enforcement of the immigra-
4 tion and naturalization laws of the United
5 States.
6 “(4) GENERAL ENFORCEMENT POWERS.—The
7 Director may authorize agents and officers of Immi-
8 gration and Customs Enforcement to—
9 “(A) execute warrants issued under the
10 laws of the United States;
11 “(B) carry firearms;
12 “(C) make arrests without warrant for any
13 offense against the United States committed in
14 their presence, or for any . felony cognizable
15 under the laws of the United States if they have
16 reasonable grounds to believe that the person to
17 be arrested has committed or is committing
18 such felony;
19 “(D) offer and pay rewards for services
20 and information leading to the apprehension of
21 persons involved in the wviolation or potential
22 violation of those provisions of law which Immi-
23 gration and Customs Enforcement is authorized
24 to enforce; and
fAVHLC\101011\101011.002.xm! (50983513)
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“(E) issue civil detainers for purposes of
immigration enforcement.

“(5) ADDITIONAL DUTIES AND POWERS.—

“(A) In GENERAL.—The Director shall ex-
ercise any other powers prescribed by law and
such ancillary powers as are necessary to carry
out the duties and powers described in this sec-
tion, including the relevant powers previously
held by the Commissioner of Customs, the
Commissioner of the Immigration and Natu-
ralization Service, and the Under Secretary for
Border and Transportation Security.

“(B) INSPECTION, SEIZURE, AND
SEARCH.—In carrying out the duties prescribed
in this section, the Director may exercise the in-
spection, seizure, and search authorities pre-
viously held by the Commissioner of Customs,
the Commissioner of the Immigration and Nat-
uralization Service, and the Under Secretary for
Border and Transportation Security.

“(C) IMMIGRATION ENFORCEMENT.—In
carrying out the immigration enforcement du-
ties of this section, the Director shall have the
authority to identify aliens in the criminal jus-

tice system who have been charged with or con-

(50983513)
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8
victed of ecriminal offenses and are subject to
removal.

“(D) INTELLECTUAL PROPERTY PROTEC-
TION.—The Director shall establish and admin-
ister a National Intellectual Property Rights
Coordination Center to promote Federal and
mternational investigation of intellectual prop-
erty offenses.

“(B) LiMITATION.—Notwithstanding the
authority in paragraph (1)(A) relating to ter-
rorists, primary responsibility for investigating
acts of terrorism shall rest with the Federal,
State, and local law enforcement agencies with
jurisdiction over the acts in question.

“(F) VeSTING.—All functions of all offi-
cers, employees, and organizational units of Im-
migration and Customs Enforcement are vested
in the Director.

“(G) DELEGATION.—Except as otherwise
prohibited by law, the Director may delegate
any of the Director’s duties and powers to any
employee or organizational unit of Immigration
and Customs Enforcement.

“(6) OVERSEAS OFFICES.—In coordination with

the Department of State, the Director shall establish

(509835|3)
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9
and staff liaison offices in appropriate foreign coun-
tries to support the international activities and rela-
tionships of Immigration and Customs Enforcement.

“(e) ADDITIONAL AGENCY OFFICERS.—In addition

to such officers as the Secretary or Director may provide,
Immigration and Customs Enforcement shall have the fol-
lowing officers to assist the Director in the performance

of the Director’s duties:

“(1) A Deputy Director, who shall assist the
Director in the management of Immigration and
Customs Enforcement and who shall act for the Di-
rector in the Director’s absence or disability.

“(2) A Chief Counsel, who shall provide the Di-
rector specialized legal advice and represent the Di-
rector in all administrative proceedings before the
Executive Office for Immigration Review.

“(f) OTHER LAW ENFORCEMENT AGENCIES.—Noth-

18 ing in this section shall be construed to limit the existing

19 authority of any other Federal law enforcement agency.”.

20

(b) CONFORMING AMENDMENT.—Section 5314 of

21 title 5, United States Code, is amended by inserting “Di-

22 rector of Immigration and Customs Enforcement.” as a

23 mnew item after ‘“Director of the Bureau of Citizenship and

24 Immigration Services.”.
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(¢) TRANSPORTATION.—Section 1344(h)(6) of title
31, United States Code, is amended by striking “the Ad-
ministrator of the Drug Enforcement Administration;”
and inserting ““, the Administrator of the Drug Enforce-
ment Administration, the Director of Immigration and
Customs Enforcement, and the Commissioner of Customs
and Border Protection,”.

(d) CONTINUATION IN OFFICE.—The individual serx?-
ing as Assistant Secretary for Immigration and Customs
Enforcement in the Department of Homeland Security on
the day before the date of the enactment of this Act may
continue to serve as the Director of Immigration and Cus-
toms Enforcement in the Department of Homeland Secu-
rity in accordance with section 442 of the Homeland Secu-
rity Act of 2002 (as amended by subsection (a) of this
section) until the earlier of—

(1) the date on which such individual is no
longer eligible to serve as Director; or

(2) the date on which a person nominated by
the President to be the Director is confirmed by the

Senate in accordance with such section 442.
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