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The Honorable Peter T. King FEB 22 2072
Chairman
Committee on Homeland Security

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

[ write in response to your letter to me of February 7, 2012. In that letter, you
request the names of defense counsel who have represented the five detainees charged in
military commissions for their alleged roles in the terrorist attacks of September 11,
2001.

As you know, last month former CIA officer John Kiriakou was arrested for and
charged with alleged improper disclosure of classified information to journalists,
including the identity of certain covered personnel. While the incident to which you refer
involving the photographs highlights certain security issues that we have addressed at
Guantanamo, it should be noted that, in connection with Kiriakou’s arrest, the
Department of Justice stated expressly that the defense attorneys broke no laws.

As the senior legal official of this Department, part of my responsibility is to help
ensure the overall fairness and integrity of the military commissions process. Part of that
process must include a vigorous legal defense of the accused. Among our defense
counsel, there are concerns that have been expressed to me that your inquiry, and a
response by me which identifies those attorneys who represent the 9/11 defendants, may
have the effect of chilling defense counsel’s efforts to vigorously and appropriately
represent their clients, and undermine their ability to get a fair trial. T acknowledge that
point of view, and therefore respectfully decline your request.

That said, the Committee and its staff should be aware that information on this
subject is made accessible to the public as soon as it is releasable, consistent with the
Department’s desire to improve the transparency of military commissions. Documents
such as transcripts of commission proceedings, legal filings, and notices of appearance by
counsel are available at the military commissions website, www.mc.mil.
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Finally, I respectfully recommend that the Committee exercise great caution in any
inquiry of the conduct of the lawyers for the 9/11 defendants. Neither the Executive nor
Legislative Branch should take actions that jeopardize the fairness of the military
commissions process, and the ability to bring to justice those accused in the process. In
the event the Committee obtains the information sought in your letter to me, the
Department reserves the right to object to further inquiry on the overall subject of defense
counsel’s conduct in their efforts to represent the 9/11 defendants.

[ am available to consult with the Committee and its staff further if you desire.

e
The Honorable Bennie G. Thompson
Ranking Member



