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Dear Mr. ;Tolmson:

As the Chairman of the Committee on Homeland Security, I am responsible for
conducting oversight on current and potential threats against the United States. Pursuant to that
responsibility, my Committee is investigating the U.S. government’s response and handling of
threats potentially emanating from detainees against our nation. As part of this review, I write to
request the names of all defense counsel, past and present, who have represented certain
detainees implicated in the terrorist attacks of September 11, 2001."

As you are aware, the Justice Department recently charged former Central Intelligence
Agency offer John Kiriakou with disclosing the classified identities of clandestine officers. The
affidavit supporting the criminal complaint recounts how individuals working for defense
counsel photographed the officers without authorization. Counsel displayed those photos for the
detainees suspected of terrorism within a lineup intending to identify the officers, and eventually
submitted those photos to the court in a classified filing. While the criminal investigator’s
affidavit seemingly exculpates defense counsel from criminal liability, the questionable activity
by defense counsel may have endangered the officers and risked harm to our security.

Thus, there are a number of questions to address, including whether defense counsel took
action to prevent retribution against the exposed officers, should defense counsel’s actions be
considered when evaluating their ability to hold security clearances, and whether civil or
disciplinary actions should be pursued against defense counsel. No one questions the
constitutional right to counsel in a criminal proceeding. However, as demonstrated in the Justice
Department’s prosecution of the former counsel to Egyptian cleric Sheikh Omar Abdel-Rahman,
improper actions by attorneys can directly result in grave threats to security.

! For the purpose of this request, the term “defense counsel” includes attorneys who have represented detainees in
military and civilian criminal proceedings as well as habeas corpus and civil suits involving the United States
Government,




Moreover, while my request is essential for congressional oversight, no counterbalancing
justification exists to shield disclosure. Indeed, the Commission Rules of Court provide that “all
Commission proceedings are open and transparent to the extent possible” and make transcripts
of proceedings publicly available.®> As you are aware, the Manual for Military Commissions
provides that military commissions should be held publicly and include representatives of the
press, national and international organizations, and members of both the military and civilian
communities.” Opening sessions of a military commission will include identification if the
parties present and may require counsel to represent their legal qualifications.” Lastly, the
Military Commissions Act requires annual reporting on military commissions to Congress.®
Thus, any reluctance to provide the names of defense counsel undermines the right to a public
trial, as embraced by congressional legislation and the Department of Defense regulations
governing military commissions.

In fact, the names of some of the 9/11 detainees’ defense counsel have appeared in news
reports as recently as last week in US4 Today, which identified Navy Commander Walter Ruiz
as representing Mustafa Ahmad al-Hawsawi, a Saudi accused of funding the September 11"
hijackers.” The extensive quotation of Commander Ruiz in this article further undermines any
claims of privilege or secrecy regarding the defense counsels’ identities.

Therefore, pursuant to Rule X, clause 2(a) and 3(g); and Rule XI, clause 2(m) and 2(n) of
the Rules of the House of Representatives, please provide the names of all defense counsel, past
and present, for the following individuals:

Khalid Sheikh Mohammed, ISN-10024;

Walid Muhammad Salih Mubarak Bin ‘Attash, ISN-10014;
Ramzi Binalshibh, ISN-10013;

Ali Abdul Aziz Ali, ISN-10018; and,

Mustafa Ahmed Adam al Hawsawi, ISN-10011,

I would appreciate receiving this information by no later than February 15, 2012. If you
have any questions, please contact Kevin Catroll of the Committee staff at 202-226-8417. Thank
you for your attention to this request.

Sincerely,

S
YUy
PETER T. KING
Chairman

2 See Rule 6.1 of the Military Commissions Rules of Court.

3 See id. at Rules 6.3(2)-(3); see also Regulations 19-4 and 22-3 of the Regulations for Trial by Military Commission
(anticipating the public release of transcripts, filings, rulings, and orders, and the preparation of written records).

* See Manual for Military Commissions, Rule 806.

3 See id. at Rule 901(d)(2).

©SeeP.L. 111-84 § 1806.

7 See Pentagon refuses extension for Guantanamo Sept. 11 trial, USA TODAY, February 4, 2012.




